


BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2014-346-WS

OCTOBER 27, 2014

IN RE:
Application of Daufuskie Island Utility )
Company, Incorporated for Approval )
of an Increase for Water and Sewer Rates, ) SETTLEMENT AGREEMENT
Terms and Conditions )

)

This Settlement Agreement is made by and among Haig Point Club and Community

Association, Inc. (“HPCCA”); Melrose Property Owner’s Association, Inc. (“MPOA”); Bloody

Point Property Owner’s Association (“BPPOA”) (collectively the “POAs”) and the Office of

Regulatory Staff of South Carolina (“ORS”), (all hereinafter collectively referred to as the

“Parties” or sometimes individually as a “Party”).

WHEREAS, on June 11, 2015, DIUC filed with the Public Service Commission of South

Carolina (“Commission”) an Application for Approval of an Adjustment in Rates and Charges

for Water and Sewer Services (“Application”);

WHEREAS, the Parties to this Settlement Agreement are parties of record in the above-

captioned docket;

WHEREAS, the other parties in this case, Daufuskie Island Utility Company,

Incorporated (“DIUC” or “the Company”) and Beach Field Properties, LLC (“Beach Field”), are

not signatories to this Settlement Agreement;

WHEREAS, the above-captioned proceeding has been established by the Public Service

Commission of South Carolina (the “Commission”) pursuant to the procedure established in S.C.
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Code Ann. § 58-5-240 (Supp. 2014) and 10 S.C. Code Ann. Regs. 103-503, 103-512.4.A, 103-

703 and 103-712.4.A;

WHEREAS, as calculated by ORS, the Company provides water supply/distribution

services to 680 active residential and commercial service units and wastewater

collection/treatment services to 493 active residential and commercial service units, all of which

is located on Daufuskie Island, in Beaufort County, South Carolina;

WHEREAS, ORS examined the books and records of the Company relative to the issues

raised in the Application and conducted financial, business, and site inspections of DIUC; and

WHEREAS, the Parties have engaged in discussions to determine whether a settlement in

this proceeding would be in their best interests and in the public interest;

NOW, THEREFORE, the Parties hereby stipulate and agree to the following terms,

which, if adopted by the Commission in its Order addressing the merits of this proceeding, will

result in rates and charges for water and wastewater service which are adequate, just, reasonable,

nondiscriminatory, and supported by the evidence of record of this proceeding, and which will

allow the Company the opportunity to earn a reasonable operating margin.

1. The Parties agree to stipulate into the record the pre-filed testimonies and

exhibits of the following without objection or cross examination:

A. ORS

1. Douglas H. Carlisle (direct)

2. Ivana C. Gearheart (direct)

3. Willie J. Morgan (direct and surrebuttal)

B. HPCCA, MPOA, and BPPOA

1. Lynn M. Lanier (direct)

2. Charles Loy (direct and surrebuttal)
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3. Paul Vogel (direct)

4. Tony Simonelli (direct)

5. Doug Egly (direct)

6. Harry Jue (direct)

2. By and between these Parties, the Parties agree that no other evidence will be

offered in the proceeding by the Parties other than the stipulated testimony and exhibits and this

Settlement Agreement unless the additional evidence is in support of the Settlement Agreement

or to respond to Commission questions. The Parties agree that nothing herein will preclude each

party from advancing its respective positions in the event that the Commission does not approve

the Settlement Agreement.

3. The Parties stipulate and agree to the rate schedule attached hereto and

incorporated herein by reference as Settlement Agreement Exhibit 1. Settlement Agreement

Exhibit 2 shows the percentage increase for the rates.

4. The Parties agree that the rates in Settlement Agreement Exhibits 1 and 2 along

with the adjustments and revenues in Settlement Agreement Exhibits 3, 4 and 5 are fair, just, and

reasonable to customers of the Company’s system while also providing the opportunity to earn a

fair operating margin which produces additional revenues of $462,798. The Parties stipulate that

the resultant operating margin is 16.18% with a return on equity of 9.28%.

5. The Parties agree to accept all adjustments and recommendations in ORS’s

testimony and exhibits, as modified by this Settlement Agreement and its Exhibits.

6. The Parties agree to cooperate in good faith with one another in recommending to

the Commission that this Settlement Agreement be accepted and approved by the Commission as

a fair, reasonable and full resolution of the above-captioned proceeding.
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7. ORS is charged by law with the duty to represent the public interest of South

Carolina pursuant to S.C. Code Ann. § 58-4-10(B) (Supp. 2014). S.C. Code § 58-4-10(B)(1)

through (3) reads in part as follows:

  . . . ‛public interest’ means a balancing of the following: 
(1) concerns of the using and consuming public with respect to

public utility services, regardless of the class of customer;
(2) economic development and job attraction and retention in

South Carolina; and
(3) preservation of the financial integrity of the State’s public

utilities and continued investment in and maintenance of
utility facilities so as to provide reliable and high quality
utility services.

ORS believes the agreement reached between the Parties serves the public interest as defined

above. The terms of this Settlement Agreement balance the concerns of the using public while

preserving the financial integrity of the Company. ORS also believes the Settlement Agreement

promotes economic development within the State of South Carolina. The Parties stipulate and

agree to these findings.

8. The Parties agree that by signing this Settlement Agreement, it will not constrain,

inhibit or impair in any way their arguments or positions they may choose to make in future

Commission proceedings. If the Commission should decline to approve the Settlement

Agreement in its entirety, then any Party desiring to do so may withdraw from the Settlement

Agreement without penalty.

9. This Settlement Agreement shall be interpreted according to South Carolina law.

10. This Settlement Agreement shall bind and inure to the benefit of each of the

signatories hereto and their representatives, predecessors, successors, assigns, agents,

shareholders, officers, directors (in their individual and representative capacities), subsidiaries,

affiliates, parent corporations, if any, joint ventures, heirs, executors, administrators, trustees,

and attorneys.
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11. Each Party acknowledges its consent and agreement to this Settlement Agreement

by authorizing its counsel to affix his or her signature to this document where indicated below.

Counsel’s signature represents his or her representation that his or her client has authorized the

execution of this Settlement Agreement. Facsimile signatures and email signatures shall be as

effective as original signatures to bind any party. This document may be signed in counterparts,

with the various signature pages combined with the body of the document constituting an

original and provable copy of this Settlement Agreement.

12. The Parties represent that the terms of this Settlement Agreement are based upon

full and accurate information known as of the date this Settlement Agreement is executed. If,

after execution, either Party is made aware of information that conflicts, nullifies, or is otherwise

materially different than that information upon which this Settlement Agreement is based, either

Party may withdraw from the Settlement Agreement with written notice to the other Party.

[PARTY SIGNATURES TO FOLLOW ON SEPARATE PAGES]






















